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RULES

|. PRETRI AL CONFERENCES: Wthin 45 days of the assignnent of a
civil case, the Court will schedule a pretrial conference to
expl ore settlenment, establish the content of a scheduling order,
and hear counsel upon any matter they wish to raise informally.

Counsel attending the pre-trial conference (and any other
conference) shall hand a business card to the Courtroom Deputy.

Plaintiff's counsel nust bring a courtesy copy of the conplaint
and defendant's counsel nust bring a courtesy copy of the answer
for use and retention by Chanbers. ATTENDI NG COUNSEL at the
pre-trial conference (and all other conferences before the
Court) ARE REQUI RED TO BE LEAD TRI AL COUNSEL; counsel nmust be
famliar with the facts and | aw applicable to the case and have
authority to enter into stipulations and shall be prepared to
make adm ssions regarding all matters that the participants may
reasonably anticipate will be discussed. Additionally, counse
are expected to be prepared to make substantive, albeit
prelimnary, representations with respect to a strategy of
settlenment, pursuant to Fed. R Civ.P. 16(c)(9). Conferences are
generally informal and are held in Courtroom 14C. Counsel are
requested to direct all statenments to the Court and not to
engage in argunent with adversary counsel. In the exceptiona
ci rcunstance where | ead counsel is unable to attend a schedul ed
conference, |ead counsel shall submt an affidavit, 24 hours in
advance of the scheduled conference, setting forth counsel's
prior engagenment and the name of the attorney who wll be
attending the conference in lieu of |ead counsel.




Civil pretrial conferences will be generally schedul ed
on Mondays but may be schedul ed by the Court for another tine.
Noti ce by counsel of inability to attend a previously schedul ed
pretrial conference nust be made by letter at |east 24 hours
prior to the scheduled conference, and nust contain a
representation of notice to the adversary and an agreed upon
Monday date and hour for the reschedul ed conference that is not
| ater than ten (10) Court days fromthe original date. Counsel
are advised to consult Rule 16(f) and understand that authorized
sanctions will be applied where warranted, since unexcused
absence from such conferences inpedes the Court's conduct of its
docket, inposes unnecessary costs on litigants, and adversely
affects the practice of opposing counsel who conply with these
rul es.

1. SCHEDULI NG ORDERS: At the initial pretrial conference, the

Court, in consultation with counsel, will set a scheduling order
that will include, but need not be limted to, closure dates for
pl eadi ng notions, discovery, dispositive notions, the pretrial
order, interim advice to chanbers on settlenent negotiations,
and a trial date. Counsel will not receive fromthe Cl erk of
the Court a copy of the formal scheduling order entered by the
Court, and formal notice of the dates set will be presuned

recei ved based upon the oral direction given by the Court at the
pretrial conference. Any application to nodify any scheduling
order or part thereof nust be made by letter to chanmbers no
| ater than five (5) Court days prior to the first date sought to
be nodified, and nust have attached a proposed formal order
modi fying (or if appropriate a stipulation to be so ordered by
the Court) the scheduling order in effect, and should contain,
if possible, the consent of the adversary. Normal |y, no nore
t han one such extension shall be allowed, and the application
must recite the nunber of previous nodifications sought, and
their disposition. Counsel are advised to consult Rule 16(f),
whi ch aut hori zes inposition of sanctions for failure to conply
with a scheduling order.

L1, PRE- MOTI ON CONFERENCES: Any party wishing to make a
motion should wite the Court (with a copy to all counsel)
briefly describing the proposed notion and requesting a pre-
nmotion conference. A pre-notion conference is required prior to
the subm ssion of notion papers unless the notion is made by
order to show cause, seeks adni ssion pro hac vice, or involves a
person in custody. The requirenment of a pre-notion conference
does not extend the tinme to answer, nove or take any other
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action wthin a prescribed tine. Such conferences wll
generally be held in Courtroom 14C on Mondays but may be
scheduled by the Court for another tine. Counsel shoul d,
however, consult Chanbers Rules Il and VII, regarding a
variation in the scheduling of pre-notion conferences in
di scovery matters.

| V. MOT| ONS: Subject to the Special Filing Rules set forth
bel ow, courtesy copies of all nmotions and pleadings nust be
delivered to the Mail Room (Room 870) and nust be noted as such.

No originals will be accepted by Chanmbers. Originals nust be
filed with the Clerk of the Court. Counsel nmay make nptions
returnable by 10 a.m on any Court day. Scheduling will be

determ ned by the Federal Rules of Civil Procedure and the Local
Rul es, unl ess otherwi se directed by the Court. Service must be
in accordance with Local Rule 6.1. The Court will accept reply
briefs on all motions. The Court does not routinely hear oral
argument on civil notions and counsel should not appear on the
return date. If the Court requires an aal argunent, such
argunment will be schedul ed by Chanbers. In such cases, counsel
are normally allocated no nore than fifteen m nutes for their
oral presentation.

A pre-notion conference is not required before maki ng any of
the notions described in Federal Rule of Appellate Procedure
4(a)(4) (A). Such nmotions should be filed when served.

Special Filing Rules

Al'l notions should be made in accordance with Local
Rule 6.1 that specifies the times for making and responding to
notions. Each party nmust serve its supporting papers on the
opposing party, file the original papers with the Clerk of the
Court, and a courtesy copy with Chanbers. All courtesy copies
shoul d be clearly marked as "Courtesy Copies.”" Wen the notion
is fully submtted, the noving party should send the Court a
letter inform ng the Court that the nmotion is fully submtted
and listing all of the relevant subm ssions. A copy of this
| etter nust be sent to the non-noving party.

Wth respect to notions for sunmmary judgment pursuant
to Fed. R Civ. P. 56, counsel are advised that the Court
strictly enforces Local Rule 56.1. (See "56.1 Statenents”

bel ow) . Wth respect to notions for discovery and related
matters pursuant to Fed. R Civ. P. 26 through 37, see Chanbers
Rule VII, below. Counsel are advised to consult Local Rule 7.1,

which requires that a nenmorandum of law with appropriate
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authority acconpany each notion or opposition papers filed.
Failure to conply with this rule my result in the sumary
rejection of the papers filed.

Briefs that exceed 25 pages in length will not be
accept ed. Reply briefs may not exceed 15 pages in |ength.
Briefs in excess of 10 pages nust be acconpanied by a table of
contents and a table of authorities. Exhibits to briefs in

excess of twenty pages nust be separately bound. All exhibits
shoul d be tabbed and i ndexed.

Moti ons seeking dism ssal of the conplaint shall have
appended a copy of the Conplaint. A copy of any opinion or
deci si on not avail able on-line should be provided to the Court.

| V. A 56.1 STATEMENTS: A Statenment of Undisputed Material
Facts, pursuant to Local Rule 56.1, nust be filed in conjunction
with any summary judgnment notion. Rule 56.1 Statenents are to
consist of a series of brief factual assertions each of which

shall be separately nunbered. Each factual assertion nust be
supported by specific citation to the evidentiary record
submtted with the notion papers. For exanple, "Ms. Jones
visited Dallas, Texas on July 10, 1993. Smth Affidavit at & 3;
Hays Deposition at page 25." Legal argunment is not appropriate
in a 56.1 Statenent. Each assertion nust be a factual

assertion, not a |legal conclusion. The Statenent of the party
opposing the notion nust simlarly identify the nunbered factual
assertion and reference specific portions of the record that
denmonstrate that the particular assertion of fact is in dispute.

For exanple, "Ms. Jones was in New York City at all tines
during the nmonth of July 1993. Jones Affidavit at & 8; Walsh
Deposition at pages 50-53." Papers which do not conply with
t hese requirenments nmay be rejected by the Court.

| V. B. DEFAULT JUDGMENTS: An application for the entry of a
default judgnent nust be made in conpliance with Local Civi
Rul es 55 and 77. Further, copies of the application nust be

served upon the party against whom the default judgnent is
sought .

V. ORDERS TO SHOW CAUSE AND PART |: Al Orders to Show Cause
and, where appropriate, Part | matters, nmust be approved by the
Cashier's Ofice before they are brought to Chanmbers by counsel.

Counsel must be prepared to provide answers to the foll ow ng
guestions: (1) MWhat is the civil action nunber of the case?
(2) What is the basis of the Court's jurisdiction? (3) Has
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opposi ng counsel been notified of the application? (4) |If
opposi ng counsel has not been notified of the application, why
not? (5) Is there another action pending between the sane
parties (or sone of the sanme parties) in this or any other
Court? and (6) Is a bond required and, if so, what is the anount
of the proposed bond? Such applications will generally not be
granted unless all other parties have received notice and have
had an opportunity to be heard.

Orders to Show Cause nust be acconpani ed by a nenorandum of
law. The Court requires two courtesy copies of all subm ssions
with respect to an Order to Show Cause.

No ex parte application against a governnmental agency wl|l
be entertai ned absent a show ng of such agency's w | ful refusal
to attend.

VI . ACTI ONS REMOVED FROM STATE COURT: In all actions renoved
from State court, the parties renoving that action shall, no
| ater than five (5) days after filing a notice of renmoval, file

and serve (with courtesy copies to Chanmbers) a statenment that
sets forth the follow ng informtion:

1. The dat e(s) on whi ch def endant ( s) or their
representative(s) first received a copy of the summpns and
conplaint in the renoved state court action

2. The date(s) on which each defendant was served with a
copy of the summons and conplaint, if any of those dates are
different fromthe date(s) set forth in item nunmber 1.

3. In actions predicated upon diversity jurisdiction,
whet her any def endants who have been served are citizens of the
state in which this Court sits.

4. | f renoval takes place nore than thirty (30) days after
any defendant first received a copy of the sumpns and
conpl aint, the reasons why renoval is made at this tinme and the
date on which the defendant(s) first received a paper
identifying the basis for such renoval.

5. In actions renmoved on the basis of this Court's
jurisdiction in which the action in state court was comenced
nore than one year before the date of renoval, the reasons why
this action should not sunmarily be remanded to State court.

6. | dentify any def endant who had been served prior to the
time of removal who did not formally join in the notice of
removal and the reasons therefor.

Al'l defendants to the action who join in the notice of
renoval shall file such a statenment within the tinme period set
forth herein, although the parties may file a joint statenent as
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|l ong as such statenent is signed by counsel for each party.
Any party who learns at any tine that any of the information
provided in the statenent(s) filed contains information that is

not correct shall imrediately notify the Court in witing
t her eof .

VI, DI SCOVERY: The Court expects that counsel will conduct
di scovery under the Rules in a responsible, flexible,

accommodating, forthcom ng, and wholly professional nanner.
(Counsel, for exanple, shall not "direct” a witness "not to

answer" or respond that a request for information shall "be
taken under advisenent™ or engage in any simlar obstructive
action.) The Court expects that, in furtherance of the above

standards, the overwhel m ng nmajority of discovery problens and
di sagreenents shall be resolved by counsel wi thout the necessity
of Court intervention. Such applications nmust be made by letter
delivered to Chanbers, with service on all interested parties,
no |ater than the previous Wednesday at 5 p.m, in accordance
with Local Rule 37.2, which is strictly enforced by the Court.

No party should call Chambers requesting a telephone
conference, wunless the request is of an energency nature.
Counsel are advised to consult Fed. R Civ. P. 37, which
authorizes inposition of sanctions for failure to make or
cooperate in discovery.

VI11. PRETRI AL PROCEDURES:

A. Joint Pretrial Oders in Civil Cases. Unless otherw se
ordered by the Court, within 30 days from the date for the
conpletion of discovery in a civil case, the parties shall
submt to the Court for its approval a joint pretrial order
This order, a prerequisite to proceeding to trial, shall be a
single consolidated subm ssion, jointly prepared, in strict
conpliance with the followi ng standard format. The Court will
not accept separate subm ssions.

i. The full caption of the action.
ii. The nanmes, addresses (including firmnanmes), and
t el ephone and fax nunbers of trial counsel.

iti. Abrief statenment by plaintiff as to the basis of
subject matter jurisdiction, and a brief statenment by
each other party as to the presence or absence of subject
matter jurisdiction. Such statenents shall I ncl ude
citations to all statutes relied on and relevant facts as
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to citizenship and jurisdictional anmount.

iv. A brief summary by each party of the clains and

def enses that party has asserted which remain to be
tried, without recital of evidentiary matter but including
citations to all statutes relied on. Such summaries shal
identify all clainms and defenses previously asserted which
are not to be tried.

v. A statenent by each party as to whether the case is
to be tried with or without a jury, and the nunber of
trial days needed.

vi. A statenent as to whether or not all parties have

consented to trial of the case by a mamgistrate judge
(without identifying which parties have or have not so
consent ed) .

vii. Any stipulations or agreed statements of fact or
| aw whi ch have been agreed to by all parties.

viii. A statenent by each party as to the w tnesses
whose testinony is to be offered in its case in chief,
i ndi cati ng whet her such witnesses will testify in person or

by deposition.

i X. A designation by each party of deposition
testi nony to be offered in its case in chief, with any
Cross- desi gnati ons and obj ections by any other party.

Xx. A list by each party of exhibits to be offered in

its case in chief, wth one asterisk indicating
exhibits to which no party objects on grounds of
authenticity, and two asterisks indicating exhibits to
whi ch no party objects on any ground.

B. Filings Prior to Trial.

In civil jury cases, counsel shall submt a proposed
voir dire in conjunction with the joint pre-trial order.
Counsel shall provide the Court with the proposed voir dire in
writing and on a 3.5 inch conmputer disk in Wrd Perfect 8.0.

In crimnal jury cases, counsel shall provide opposing
counsel and the Court, by noon on the Wdnesday before trial
with a proposed voir dire. Counsel shall provide the Court with

7



the proposed voir dire in witing and on a 3.5 inch conputer
disk in Wrd Perfect 8.0.

In civil jury cases, counsel shall jointly prepare a
proposed jury charge in accordance with the Court's Suppl enent
to these rules. Counsel shall provide the Court wth the
proposed jury charge in witing and on a 3.5 inch conputer disk
in Word Perfect 8.0 at the tinme the joint pre-trial order is
subm tted. Counsel shall wite out the proposed instructions
rather than sinply citing the requested pattern instructions.

In crimnal jury cases, counsel shall provide opposing
counsel and the Court with a proposed jury charge no |later than
the Wednesday before trial. Counsel shall provide the Court
with the proposed jury charges in witing and on a 3.5 inch
conputer disk in Wrd Perfect 8. 0. Counsel shall wite out the
proposed instructions rather than sinply citing the requested
pattern instructions.

In nonjury cases, counsel shall provide opposing
counsel and the Court, not later than seven days prior to trial,
with a statement of the elenments of each claim or defense
i nvol ving such party, together with a sunmary of the facts
relied upon to establish each el enent.

In all cases, notions addressing any evidentiary or
other issues which should be resolved in |limne are to be

brought to the attention of the Court at the earliest possible
dat e.

In any case where such party believes it would be
useful, counsel may submt a pretrial nmenorandum

| X. RI CO STATEMENT: All parties asserting clainms pursuant to
t he Racketeer Influenced and Corrupt Organi zations Act ("RICO")
, 18 U.S.C. '"1961, nust file and serve upon opposi ng counse

(with a courtesy copy to Chanmbers) a RICO Statenent (avail able
in Chanbers) within twenty (20) days of the filing of the
pl eadi ng asserting the RICO cl aim

X. TRIAL: Chanbers will notify the parties of a fixed trial
date once the pretrial order is filed. No further notice of the
trial date will be given, and the parties will be expected to
proceed on the date fixed. It is the Court's practice to neet
with the parties on a day prior to the trial date.




In a civil case, at the final conference, the Court

wll briefly review the exhibits and witness |lists. Copies of
pre-marked exhibits intended for introduction at trial nust be
exchanged by counsel prior to this conference. 1In a civil case,
the Court's copy of the pre-marked exhibits will be presented at
that time, assenbled sequentially in |oosel eaf book form or if
a party prefers, each exhibit wll be placed in a separate
mani la folder with nunber visible on the lip, and the folders
will be placed in a suitable container or box for ready
reference. Each counsel will provide to the Court two copies of
his or her final exhibit |ist. Counsel shall also provide

copies to the Court of any depositions which are intended to be
offered, in whole or part, into evidence. Depositions are not
generally to be offered in their entirety. Except in the rare
instance where all the testinmony is relevant, only copy the
rel evant pages plus the page before and after any rel evant page
for context, staple the extracts from each deposition, and offer
each as an exhibit, with the portion offered marked in the
mar gi n.

The trial day will normally commence at 9:30 a.m and
conclude at 4:15 p.m on Tuesdays through Fridays. In jury
cases, counsel are required to order daily copy of the official
transcript, in order to facilitate resolution of disagreenents
on the appropriate jury charge, and to enable the Court to
respond quickly to questions fromthe jury during deliberations.

A formal charge conference will normally be held at
| east one day prior to the date that the case is expected to be
given to the jury. Counsel shall cooperate in the preparation

of a joint proposed verdict sheet, including any Speci al
I nterrogatories they my desire. Counsel shall provide the
Court with the proposed verdict formin witing and on a 3.5
inch computer disk in Word Perfect 8.0. In civil jury cases,
counsel shall submt the proposed verdict formto be given to
the jury in conjunction with the joint pre-trial order. I n

crimnal jury cases, counsel shall submt the proposed verdict
formno later than the first day of trial.

It is the practice of the Court to try non-jury cases
t hrough to conclusion w thout adjournnments, and counsel should
not expect, even on consent of the adversary, that an

interruption in the taking of evidence wll be permtted.
Additionally, in civil bench trials, and, where practicable,
prelimnary injunction heari ngs, the parties shall present
affidavits of each of their wtnesses in lieu of a direct
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exam nati on. Counsel shall file and serve (with two courtesy
copies to Chanbers) their affidavits at |east one day prior to
the testinony of the particular wtness.

In civil cases, the order of opening and closing
argunments shall be determ ned by the standard that the party
with the burden of proof opens first and closes |ast. No

rebuttals are pernmtted.

At the end of trial, counsel should nmake certain that
they have all their exhibits. The Court does not retain them
and the Clerk is not responsible for them Counsel should
submt their exhibits when they file their post-trial briefs.
Exhi bits introduced into evidence are to be acconpani ed by notes
identifying the testinmony to which the exhibit rel ates.

In civil bench trials, counsel shall submt post trial
findings of fact (with record cites) and conclusions of law in
writing and on a 3.5 inch conputer disk in Wrd Perfect 8.0.

Xl . ORDERS: Parties are to confirmthe i ssuance of an order
ei ther by checking The New York Law Journal, the docket sheet or
t he PACER system Do not call Chanbers.

X1, M SCELLANEOUS MATTERS: Tel ephone calls to Chanbers
relating to scheduling matters should be directed to the
Courtroom Deputy between the hours of 9:00 AM and 5:00 P.M
(212)805-0121. Tel ephone calls to Chanmbers relating to genera
i nformati on should be directed to the Chanbers Secretary on any
Court day during the same hours. Tel ephone calls to Chanbers
relating to substantive |egal aspects of pending cases shoul d be
avoi ded. Instead, counsel should conmmunicate with the Court by
letter, with copy to opposing counsel. Faxes are generally not
permtted.

Counsel should not call the Judge's law clerks with
respect to procedural questions. Except as otherw se provided
herein, the Court's procedures are governed by the Local Rules
of this Court and the Federal Rules of Civil Procedure.

Correspondence to the Court nmust contain the official
docket nunber of the case. Correspondence nust indicate that
copi es have been sent to all appropriate parties and indicate
t he means by which they have been sent and the address of said
parti es.
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Original docunments will not be accepted by Chanbers.
The Court requires one courtesy copy (unless two are specified
above) of all docunents filed with the Clerk.

Al'l deliveries nmust be brought to the Mail Room (Room
870) .
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